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Dear Secretary Salazar,

It has been almost ten years since the Interior Department’s solicitor of the Alaska region
was asked for advice on whether subsistence hunters must obtain a Federal migratory
hunting and conservation stamp (duck stamp) in order to participate in the spring/summer
migratory bird subsistence hunt. This hunt was authorized by the 1997 protocol between
the United States and Great Britain for the Protection of Migratory Birds in Canada and
the United States. In its opinion dated November 6, 2001, the solicitor for Fish and
Wildlife Service Region 7 found it does.

The Duck Stamp Act, 16 U.S.C. § 718a of 1934, requires persons over 16 years of age to
purchase and carry federal duck stamps before taking migratory birds. In 1996 the
migratory bird treaty between the United States and Canada was amended to recognize
the customary and traditional subsistence harvest of migratory birds in Alaska. The
treaty amendment required regulations implementing the non-wasteful taking of
migratory birds and the collection of their eggs by indigenous inhabitants of the state of
Alaska “shall be consistent with the customary and traditional uses by such indigenous
inhabitants™ for their own nutritional and other essential needs.”

Subsistence users argue the requirement to purchase federal duck stamps is inconsistent
with customary subsistence takings are therefore inconsistent with the Canada Protocol.
Purchasing duck stamps is also a financial hardship for many subsistence users who have
little opportunity to participate in the cash economy and depend upon the taking of
migratory birds and other subsistence resources for their “physical, economic, traditional,
and cultural existence.” Moreover, despite the fact the Protocol requires co-management
among the state and federal agencies and subsistence users through the Alaska Migratory
Bird Co-Management Council, the Council has never adopted the duck stamp
requirement. Also, threatened federal and state enforcement of the duck stamp
requirement creates unnecessary problems for enforcement officers working on other
more important conservation-based issues.
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In light of these renewed concerns as well as President Barack Obama’s memorandum
dated November 5, 2009, in which he charged the heads of executive departments and
agencies to engage in regular and meaningful consultation and collaboration with tribal
officials in the development of federal policies having tribal implications, I request the
solicitor’s office consult with affected tribal entities in Alaska regarding this matter and
review its 2001 opinion.

Thank you for your prompt consideration of this request.
Sincerely,

Mark Begich
United States Senator




